


















WATER RESOURCES COMMITTEE 
Council of the County of Maui 

October 17, 2005 

CHAIR ANDERSON: Mr. Gima, you keep using the term working document. Can you further define that? 
Because this is a working dynamic document. It's meant to be updated whenever there is ... is a 
proposal that is not ... in other words anytime there's a Community Plan Amendment or sayan update 
to the Community Plan, this Water Use and Development Plan has to be updated to accommodate those 
designations or uses. So... in actuality in the County Code right now, that the Council is supposed to 
be updating the Water Use and Development Plan on an annual basis based on those changes. So, can 
you further define what you mean by working document? 

MR. GIMA: Let me give you an example. The Manele Project District I believe has an overall daily allocation 
of I think about 1.03 million gallons per day. Now if Castle and Cooke were to further develop the 
project district and they would use more than the 1.03 million gallons per day on an annualized average, 
then that should come before ... either it should come before our committee and/or it should state in 
their application that they are not in compliance with the Water Use and Development Plan. So that's 
what I mean by a working document ... (change tape) . .. we talk about a whole variety of issues and we 
want to use this as our so-called bible. Right now whatever applications that come before the Planning 
Commission and the Planning Department, technically, our ... they can reference the old Water Use and 
Development Plan although the Board of Water Supply said, you know, we're going to use this draft for 
now. And so that's why it's important I think to have language that gives us some statutory authority to 
take some kind of action and not only be in an advisory role. Because if it's only in an advisory role, 
then we're just gonna be just decoration. 

CHAIR ANDERSON: So when you say working document, you want this document to work with the Group 
so that ifthere's ... if there are proposals that come forward that don't comply with the Water Use and 
Development Plan, your group wants to see that before it goes to the Planning Commission for 
processing? 

MR. GIMA: I mean we want to have some teeth in our recommendations and whatever concerns. I mean this 
is the whole issue of home rule. We know our island the best. We know the water resources the best. 
We should be making the decisions and the recommendations. You know, Maui ... Maui's got enough 
on your plate already to deal with and so Lanai is not gonna be a priority for the Department of Water 
Supply, not to mention this is a private water company. So it's been shown that out of sight, out of 
mind. So that's why we wanted to take the responsibility for our island, our water resources, and we 
feel we have the knowledge, the expertise, and the experience in analyzing and making 
recommendations about water usage on our island. Now, in all fairness to Castle and Cooke over these 
last 15 years we worked on a number of projects and this document and we've, we've butted heads but 
we've come out with a product. And it's important that I point this out because like I said Ron and I are 
the only ones left over because there is a changing of the guard in the County, there's a changing of the 
guard in Castle and Cooke. All the more we need this home rule type of authority, and if you may, 
power to deal with in the event that it comes down to it. 

CHAIR ANDERSON: Thank you very much. Do you think that your group could send a letter to the Council 
requesting that the Council look at finding some way to give you that authority? 
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MR. GIMA: Yes. I'm sure we could. 

CHAIR ANDERSON: Okay. Thank you very much. Any other questions, Members? Okay. Seeing none. 
Thank you. 

MR. GIMA: Okay. Thank you. 

. . . END OF PUBLIC TESTIMONY. .. 

CHAIR ANDERSON: So we have no other testifiers. So are there any questions by the Members? Does 
anybody want to bring up ... Mr. Pontanilla. 

COUNCILMEMBER PONTANILLA: Thank you. The question is for Corporation Counsel. Can you 
comment on what Mr. Gima had just stated as far as home rule? Is there a problem with that? 

MR. GIROUX: I'm not prepared to give a full response to that but what Corporation Counsel would need to do 
is look at the Charter and look at the ordinances to see if there's any possibility of that in fashioning 
other types of ordinances to achieve that. So that's something Corp. Counsel would have to look into as 
far as what the possibilities are. 

COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair. 

CHAIR ANDERSON: Members, any other questions? Ms. Kraftsow, did you want to say some ... something 
more? Slowly. 

MS. KRAFTSOW: No. Actually, I want to concur with Butch. I think it's true and that had been our intent 
and I sat there over the Policy Issue section going I'm leaving something important out, I'm leaving 
something important out, and that was it. It does talk about the need for continued committee and the 
resolution establishing the committees and an appendix, but when the resolution was finalized, all those 
triggers and all the process that we had agreed on had been removed and I didn't fix that. But that 
actually is not something that would take long ... not even a month, not even a week to fix. That's 
something that can be fixed in a day and sent back to you. The Policy section can incorporate the 
triggers and can incorporate that the committee should get a prior ... that the plan recommends that the 
committee should get a prior review when those triggers are met and we still have that actually already 
in the computer if those triggers are the ones that you mean . . . the ones that we agreed on for the first 
resolution before it got edited by Corp. Counsel. 

UNIDENTIFIED SPEAKER: Can we respond? 

CHAIR ANDERSON: No. This is not a debate but you can shake your head. 

MS. KRAFTSOW: I'm not ... I'm agreeing with him. 
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CHAIR ANDERSON: I'll follow-up. So, Ellen, did you say that the triggers were taken out of the resolution 
that you put in this appendix? 

MS. KRAFTSOW: There was the ... initially, when we wanted to establish the Lanai Water Advisory 
Committee as an ongoing committee, the Board ... it was at that time the Board of Water Supply, they 
approved the concept of establishing the Water Advisory Committee. But we had written a resolution 
that gave them a chance to review any Planning Department project of more than ... actually, the 
triggers were pretty low and I think we lowered them. I mean we were pretty high at first, then we tried 
to lower them so I don't remember the exact amount of gallons per day. But any project involving more 
than x gallons per day or that would render projects inconsistent with the Water Use and Development 
Plan had to be reviewed. There were triggers ... a list of triggers by which these projects had to be 
reviewed by the committee. They would be sent to the committee before they received Planning 
Commission approval and that was included in an initial proposed ordinance that we drafted. But when 
it was submitted to the Board and to Corporation Counsel, I don't remember if it was based on Board 
discussions or Corporation Counsel suggestions or a little of both, it was watered down considerably. 
And so that resolution actually is included as Appendix G but it doesn't have the triggers that we had 
originally discussed in the committee when that resolution was conceived and originally drafted. 

CHAIR ANDERSON: Do you have a copy of the original resolution? 

MS. KRAFTSOW: I do and I actually ... it was my intention to include that and I screwed up. So I'm going 
to add that. I'm gonna go back and add that. It will be ... by the end of this week it will be in there. 
Promise. 

CHAIR ANDERSON: Well, if that was not the resolution that was finally adopted ... 

MS. KRAFTSOW: Well, the resolution finally adopted is attached as an appendix but this would be a policy 
recommendation and probably maybe an updated resolution could be Appendix H, I think it would be 
now. But you know, I won't propose how to make that. He doesn't want to be ... I don't think they 
want to be advisory but to have that process and all the triggers. The committee spent quite a bit of time 
discussing it and so I think that's what he means that he wanted added. Yeah? It's not. All the triggers 
and stuff that we talked about? 

CHAIR ANDERSON: So could you transmit that original resolution to our Committee? 

MS. KRAFTSOW: Yeah. If! ... yeah. 

CHAIR ANDERSON: Okay. Members, does anyone have any objections? We'll allow Mr. Gima to be a 
resource person since he was one of the original members on this committee. No objections? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR ANDERSON: Mr. Gima. 
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MR. GIMA: It's not that I disagree with what Ellen said. That the authorizing language that I'm talking about 
is something we had pursued with the Board of Water Supply. We wanted to go with an ordinance first. 
They talked us out of that. They said we'll go with the rule, and we said, okay, we can live with that, 
and then they changed their minds and went to resolution and the resolution doesn't have much teeth. 
And that's why I am asking you that we want specific language giving the committee and the document 
much more teeth. 

CHAIR ANDERSON: Thank you. I understand. Okay, Members, I think we've come to the end of the line 
here on this. The purpose of this meeting was to just get this on the table to begin discussion. We'll 
look forward to your committee's work on this and input to the Council and the Board of Water Supply 
and we will be tracking this closely along the way and we'll stay in communication with you. This is 
really critical. Even though the water system on this island is not under County jurisdiction, it's a 
private system, the water is a public water resource or a public resource and so it's vital. And it's your 
only resource. You have only one aquifer and it's vital that it maintains its health and government does 
have the responsibility of that oversight. So we're very happy that this is the first Water Use and 
Development Plan that's being updated and so you guys are kind of the guinea pigs for the rest of Maui 
County and we're gonna be watching what you do very carefully and encouraging your efforts. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: J1) 

ACTION: DEFER pending further discussion .. 

CHAIR ANDERSON: So thank you all for coming. We very much appreciate it. If there's no other 
comments, the Water Resource Committee of October 17 on Lanai island is now adjourned. 

ADJOURN: 6:58 p.m. 

Water Resources Committee 
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